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DECLARATION OF COVENANTS,
CONDITIONS AND, RESTRICTIONS

HALIFAX LAND COMPANY, LLC, an Ohio limited liability company ("Declarant”), Harlow
Builders, Inc. and Raysun Investments, LLC are the Owners in fee simple of certain real property located in the
City of Troy, Miami County, Ohio, known by official plat description as Halifax Estates, pursuant to g record
plan filed for'record on April 1, 2015 in Plat Book 25 Page 44, of the Miami County, Ohio Plat Records
("Subdivision"), the legal description of which real property is attached hereto as Exhibit A,

For the purpose of enhancing and protecting the -value, attractiveness, and desirability of the Lots
constituting the Subdivision, Declarant, Harlow Builders, Inc. and Raysun Investments, LLC hereby declare that
all of the real property described above together with such additional property as may be added to the
Subdivision pursuant to Article VIII of the Declaration, and each part thereof shall be held, sold, and conveyed
subject to the following easements, covenants, conditions, and restrictions, which shall constitute covenants
running with the land and shall be binding on all parties having any right, title, or interest in the above-described
property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each Owner
thereof. This Agreement and the easements, covenants, conditions, and restrictions set forth in this Declaration
shall not be binding upon any other land owned by Declarant other than the land contained within the Lots in the
Subdivision, even though the other land may be contiguous with the land in the Subdivision.

Definitions
* The terms used in this document shall have these meanings, unless the context requires otherwise:

L. “Articles” and “Articles of Incorporation” mean the articles, filed with the Secretary of State
of Ohio, incorporating Halifax Estates Owners’ Association as a corporation not-for-profit under the provisions
of Chapter 1702 of the Revised Code of Ohio, as the same may be lawfully amended from time to time. A true
copy of the Articles are attached hereto as Exhibit B.

2. “Association” and “Halifax Estates Owners’ Association” mean the corporation not-for-
profit created by the filing of the Articles.

3, “Association Organizational Documents” means these Covenants, Declaration, and the
Articles and Bylaws of the Association,

4. “Board” and “Board of Directors” mean those persons who, as a group, serve as the board of
directors of the Association,

5. “Bylaws” mean the by-laws of the Association, as the same may be lawfully amended from
time to time, which serve as the code of regulations of the Association under and pursuant to the provisions of
Chapter 1702, A true copy of the Bylaws are attached hereto as Exhibit C.
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6. “Common ‘Elements” means any property, whether it be real or personal, owned by the
Association in fee, or in which the Association and or the members have an easement to use, or which the
Association has an obligation to maintain. Common Elements shall include, without limitation; (a) real property
owned in fee by the Association; and (b) entrance features constructed by the Declarant,

7. “Declarant” means Halifax Land Company, LLC, an Ohio limited liability company, and its
successors and assigns, provided that the rights specifically reserved to Declarant under these Covenants, or
under any other Association Organizational Documents shall accrue only to such successors and assigns as are
designated in writing by Declarant as successors and assigns of such rights,

8. “Declaration” or “Covenants” means this instrument,

5. . “Director” and “Directors” mean that person or those persons serving, at the time pertinent,
as a director or directors of the Association.

10. “Eligible holder of a first mortgage lien” means the holder of a valid recorded first mortgage
on a Lot, which holder has given written notice to the Association stating the holder's name, address and Lot or
Lots subject to its mortgage.

11, “Lot” or “Lots” mean one or more of Lots numbered 10511 through and including 10530 of
Halifax Subdivision, as such Lots are numbered and delineated on the recorded plat thereof, of record in Plat
Book 25, Page 44 in the Recorder's Office, Miami County, Ohlo, and the portion of any later phase of Halifax
Estates Subdivision, which portions have been submitted by the Declarant to the jurisdiction of these restrictions,

12, “YLot owner” and “Lot owners” mean that person or those persons owning a fee-simple
interest in a Lot or Lots, each of whom is also a “member” of the Association, as defined in Ohio's non-profit
corporation statutory act,

13. “QOccupant” means a person or entity lawfully residing in a dwelling on a Lot, regardless of
whether that person is a Lot owner, and any agents, guests, invitees, customers, officers or employees of an
Occupant.

14, “Person” means a natural individual, corporation, partnership, director, or other legal entity

capable of holding title to real property.

- 15, “Planned Community Act” means the statutory law of the State of Ohio relating to the
_ creation and operation of planned communities and is presently Chapter 5312 of the Revised Code of Ohio,

16. “Subdivision” means the portion of Halifax Estates Subdivision, as shown on the recorded
plat thereof (the “Plat”), of record in Plat Book 25, Page 44 in the Recorder's Office, Miami County, Ohio, and
the portion of any later phase of Halifax Estates Subdivision, which portions have been submitted by the
Declarant to the jurisdiction of these restrictions.

17.  “Turnover Date” means the date selected by the Declarant, in its sole discretion but no later
than the date required pursuant to Section 7.2(c), below, for the Declarant to relinquish control over the selection
" and removal of the Associjation's Directors.
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ARTICLE 1. RESTRICTIONS

A

The lots shall be subject to the following restrictions:

1.1 Applicability of Zoning Regulations and Ordinances. Land use of all Lots is governed by the

Zoning Regulations and other ordinances for the City of Troy, Ohio as presently enacted or hereafter amended.
The Troy regulations and ordinances may in certain respects be more strict or stringent than these covenants and
restrictions, and these covenants and restrictions shall not be deemed to relieve the Owner of obligations to
comply with any applicable Troy regulations and ordinances.

12 Residential Purposes. All Lots in the Subdivision shall be used exclusively for single family
residential purposes.

1.3 Lot Subdivision and Building Sites. None of the Lots shall at any time be divided into more
than one (1) building site and no building site shall be less in area than the area of the smallest Lot platted in the
Subdivision. A single Lot together with contiguous portion or portions of one or more adjacent Lots or, subject
to limitation on building site sizs, contiguous portions of adjacent Lots may be used for one (1) building site, but
only upon approval of the Association. If approval of the City of Troy Planning Commission is required by the
City of Troy Subdivision Regulations, then no Lot may be subdivided unless authorized by the City of Troy
Planning Commission as well as the Association.

14 Building Setbacks, Building setbacks shall be observed as provided on the Plat that is filed of
record with the Recorder of Miami County, Ohio, with respect to each individual Lot in the Subdivision, If
encroachments are permitted by the Plat, then such encroachments shall also be permitted under this Declaration.

1.5 Lot Maintenance,

(a All Lots, whether occupied or unoccupied, shall at all times be maintained in a neat
and attractive condition and in such manner as to prevent their becoming unsightly by reason of unattractive
growth on such Lot or the accumulation of rubbish or debris thereon, In order to implement effective control of
this provision, there is reserved to the Association for itself and its agents, the right, but not the obligation, after
ten (10) days notice to any Lot Owner, to enter upon any residential Lot with such equipment and devices as
may be necessary for the purpose of mowing, removing, cleaning or cuiting underbrush, weeds or other
unsightly growth and trash which in the opinion of the Association detracts from the overall beauty or safety of
the Subdivision. ‘

(b) Entrance upon such property for such purposes shall not constitute a frespass.
The Association may charge the Owner a reasonable cost for such services, which charge shall constitute a lien
upon the Lot enforceable by appropriate proceedings at law or equity; provided, however, that the lien shall be
subordinate to the lien of any first mortgage or deed of trust encumbering the Lot. The provisions of this
section shall not be construed as an obligation on the part of the Association to mow, cleat, cut, or prune any
Lot, nor to provide garbage or trash removal services.

1.6 Garbage Containers. Garbage containers, if any, shall be kept in & clean and sanitary condition,
and shall be so placed or screened by shrubbery, fencing, or other appropriate means so as not to be visible from
any road, or within sight distance of the Lot at any time except during refuse collection.

1.7 Fuel Containers. Exterior containers for storage of home heating oil or propane gas (except for
cooking grills) for use by the individual property Owner shall not be permitted.
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1.8 Signs.  Signs, billboards, and advertising structures of any kind are prohibited with the
following exceptions:

(a) ~ Builder and contractor signs during construction periods.
(b) One professional sign of not more than four square feet to advertise a Lot for sale
during a sales period.
(¢)  Declarant's sign or signs advertising the Subdivision.
1.9 Utilities. Except for above ground electric lines around the perimeter of the Subdivision, all

utilities shall be installed underground.

1.10  Landscaping, Plans for initial landscaping must be submitted to the Association for approval
within ninety (90) days after completion of construction. Although the Association shall have the authority to
approve any landscaping plan submitted, it is suggested as a guideline that a minimum of two percent (2%) of
the building construction cost be allocated for landscaping each building site. Landscaping includes seeding and
planting of trees, shrubs, and ground covers, excluding rough prading work, Landscape work must be completed
within six (6) months of occupancy. The Association may require sod or other erosion protection as a condition
of approval.

1.11 Completion of Construction.,

@ Construction of a residence building on any Lot is to be completed within two (2)
years from the date of the original purchase from Declarant, and completion of construction is expected within
one (1) year from the date of beginning construction. Declarant reserves the right to repurchase any Lot in the
Subdivision upon which the construction of the residential building has not been completed within two (2) years
from the date of the original sale from Declarant.

(b) In the event the Declarant exercises.the repurchase right set forth in section
1.11(a), Declarant shall give written notice to the then Owner of record of the Lot or Lots, the notice to be by

certified mail addressed to the mailing address for tax purposes. The repurchase price which the Declarant shall *

pay for such Lot, in the event of such repurchase, shall be the sales price of such Lot upon its original sale,
without interest or allowance for appreciation in value. Declarant, at its sole discretion, may waive its right to
repurchase any Lot or Lots in the Subdivision, In no event shall the Declarant be entitled to exercise the
repurchase right after four (4) years from the original sale. The Owner shall transfer the Lot or Lots to Declarant
by limited warranty deed free and clear of any liens and encumbrances arising subsequent to the date of the
closing of the purchase of Lot or Lots from Declarant,

1.12  Fences. All fence designs and location shall be in keeping with the architectural character of
the structure and shall be approved by the Association. No chain link fencing, barbed wire, wire field fencing,
metal fencing, or similar fencing shall be permitted. No fence or hedge greater than four feet in height shall be
placed or allowed to remain nearer to the street than the minimum setback line. Owner must comply with any
applicable regulations set forth by the City of Troy.

1,13 Drainape, Drainage of surface watet, storm water and/or foundation drains shall not be
connected to sanitary sewers,
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1.14  Sump Pump Effluent. - Sump pump systems shall be connected to and all sump pump effluent
shall be discharged into storm drains as approved by the Declarant or the Troy Engineer. - No pump or piping
device shall discharge sump pump effluent into a public right-of-way, into a detention basin, or into samtary
sewers,

115 Animals. No animals, livestock or pouliry of any kind or description shall be raised, kept, or
bred on any Lot in the Subdivision, Notwithstanding the foregoing, dogs (up to but not exceeding two (2) per
Lot), cats, or other usual household pets may be kept on any Lot, provided that no such household pet may be
kept on any Lot for commercial purposes and provided further that no dog which constitutes a threat, danger or
nuisance to any Owner or other individual may be kept on any Lot at any time. The determination as to whether
any dog constitutes a threat, danger or nuisance shall be made within the sole discretion of the Declarant or the
Association. The permitting of animals in the Subdivision shall be subject to such rules and regulations as the
Board may from time to time promulgate, including, without limitation the right to levy fines and enforcement
charges against persons who do not clean up after their pet. The right of an occupant to maintain an animal shall
be subject to termination if the Board, in its full and complete discretion, determines that maintenance of the
animal constitutes a nuisance or creates a detrimental effect on the Subdivision or other Lot owners or occupants.

{

1.16 Outbuildings and Structures,

(8) The installation of outbuildings and detached structures are strongly discouraged.
However, if a property Owner submits a written request and site plan to the Association detailing the criteria
listed below, which, is signed and dated by all contiguous property Owners in support of the request, the
outbuilding may be permitted by the Association,

o 'The outbuilding must be no larger than one hundred twenty (120) squate feet of floor
area,
. The outbuilding shall be in the rear of the primary residential building and no part

thereof shall extend beyond the side lines of the primary residential structure as if the
lines were extended to the rear of the Lot,

° The shape, size, height, materials, color and location of the cutbuilding or detached
structure shall be compatible with that of the principal residential structure.

] No more than one (1) outbuilding or detached structure shall be contained on any Lot.

° The outbuilding shall be constructed on a concrete base. |

Outbuildings and detached structures shall not be permitted unless approval, in writing, is
obtained from the Association prior to commencement of any construction. The decision of the Association to
either approve or disapprove any outbuilding or detached structure shall be within the sole discretion of the
Association.

®) No structure of a temporary character, trailer, tent, shack, garage, barn or other
outbuilding shall be used on any Lot at any time as a residence, either temporarily or permanently.

1.17  Sidewalks. Sidewalks required to be installed by the City of Troy shall be installed by the
Owner at Owner's expense, Declarant reserves the right to establish plans and specifications for any such
sidewalks, and the Owner shall comply with any such plans and specifications. If the Owner refuses or fails to
install the sidewalks promptly upon demand by the Declarant or by the City of Troy, the Declarant shall have the
right to install the sidewalks, and Owner shall promptly reimburse Declarant for all costs and expenses incurred
in connection with the installation of the sidewalks, which costs and expenses shall constitute a lien upon the Lot
enforceable by appropriate proceedings at law or equity.
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1.18 Vehicles,

(a) No boat, boat trailer, house trailer, camper, van, recreational vehicle, tent, or
equipment or vehicle of a similar nature shall be parked or stored on any road, street, driveway, yard, or Lot in
the Subdivision for any period of time, except in an enclosed garage. No truck of any size greater than a pickup
truck shall be parked on any part of the Subdivision at any time except such limited period as may be necessary
to service any part of the Subdivision, No inoperable motor vehicle shall be parked on any part of the
Subdivision at any time except within an enclosed garage. No Owner shall repair any motor vehicle, boat,
trailer, or other vehicle on any portion of any Lot, or on any street in the Subdivision, except in an enclosed

garage, unless and except for emergency repairs, and then only to the extent necessary to enable movement |

thereof to a propef repair facility.

()] The provisions of this section 1,18 are not intended to replace any applicable Troy
ordinance or regulation, and every Owner shall comply with all applicable Troy ordinances and regulations.

119  Parking.

(a) On-street parking on any street in the Subdivision shall be restricted to occasional
parking for special occasions only, not to exceed twenty-four (24) hours,

(b) The provisions of this section 1,19 are not intended to replace any applicable Troy
ordinance or regulation, and every Owner shall comply with all applicable Troy ordinances and regulations.

120  Association Responsibility. Neither the Association nor Declarant nor their representative
agents shall be responsible for defects in plans or specifications submitted, revised, or approved in accordance
with the foregoing provisions, nor for any structural or other defect in any work done according to such plans
and specifications.

1.21 Size of Residence, Each one-story single family residential structure erected on any building
site shall have not less than 2,000 square feet of finished area, and each multi-story (including 1-1/2 story, by-
level, tri- level, or 2 story) single farnily residence structure erected on any building site shall have not less than
2,300 square feet of finished area. The square footage shall exclude unfinished garage space and basement,
decking, patios and porches. The first floor of all structures shall have a ceiling height of not less than eight (8)
feet in all enclosed, heated, habitable space. The minimum roof pitch of all structures shall be no less than 7/12.

122 Garage, All single family residences shall have a minimum two (2) car attached garage.

1,23 Solar Panels. The use of solar panels may be permitted provided that Association approval is
obtained in writing with respect to the placement and type of solar panels to be installed prior to installation.

1,24 Antennas and Satellite Dishes, No exposed or exterior radio or television transmission or
receiving antennas, and no satellite dishes which exceed 24 inches in diameter shall be erected, placed, or
maintained on any part of the Subdivision,

1.25  Vents. Vents protruding through the roof should be placed on rear roof surfaces when possible
and must be painted a color to blend with roof coloring,

1.26  Swimming Pools. Swimming pools shall match architectural character of the structure and be
approved by the Association. No above ground pools shall be permitted except for one portable children's
wading pool not to exceed 49 square feet in size and 16 inches in height.
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1,27  Mailboxes. The Association may designate a mailbox design which must be used by each Lot
Owner, The mailbox erected by the Lot Owner shall meet U.S, Postal Service specifications and applicable Troy
ordinances,

128 Driveways. All driveways shall be concrete or other non-asphaltic hard surface pavement and
should extend from the garage door to the rear of the sidewalk and shall be approved by the Association. The
driveway approach shall be concrete pavement from the curb to the sidewalk and shall be constructed in
accordance with Troy specifications,

.1 29 Clothes Lines. The use of exterior clothes lines shall not be permitted.

130  Basketball Goals. No basketball goals shall be permiited to be attached to any residential
structure; however, freestanding basketball goals may be permitted provided that Association approval is
obtained with respect to the placement and type of basketball goal and supporting structures.

1.31  Nuisances. No noxious or offensive activity which would constitute a nuisance shall be carried
on in any Lot.

1.32  Repairs. Bach Owner shall, at his sole cost and expense, repair his residence, keeping the same
in a condition comparable to the condition of the residence at the time of its initial construction, normal wear and
tear excepted,

1.33  Trees Prohibited. No trees shall be planted between the curb and sidewalks required to be
installed by the City of Troy, and no trees shall be planted within a public right of way or within a public
easement.

1.34  Construction Materjal. A minimum of 50% of the front exterior walls of all residential
structures: constracted in the Subdivision shall be covered with brick, stone, Dryvit eifs or other material
approved in writing by the Association, Not more than 50% of front exterior walls and any portion of side and
rear facing exterior walls may be covered by non-cementious materials approved in writing by the Association
provided, however, that no exterior wall may be covered with vinyl siding. Notwithstanding the foregoing, vinyl
soffits may be petmitted if approved in writing by the Association, All roofing material must be a minimum of
three-dimensional 30 year shingles, Homes located on Lots located at the entrances to the Subdivision
(“Entrance Lots™) shall be covered with a minimum of 80% brick, stone, Dryvit eifs or other material approved
in writing by the Association. The Jocation and identification of a Lot as an Entrance Lot shall be determined by
the Board in its sole discretion,

1.35  Common Elements Uses, Common Elements owned by the Association or over which the
Association has an easement, shall be held and operated for the benefit of the Declarant and the Lot owners and
occupants and their agents, servants, customers, invitees and licensees, subject to such rules and regulations as
may from time to time be promulgated by the Board.

1.36  Sex Offenders, No person who:

(@) is adjudicated or designated to be a sexual predator or a habitnal sex offender by an
appropriate court or law enforcement agency, and

®) is required to register with a designated registering agency under the laws of the State
of Ohio pursuant to the Ohio Sex Offenders Act, or any similar laws or ordinances of the State of Ohjo, any
other state or federal jurisdiction, or any political subdivision of any of the foregoing, as the same may be, from
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time to time amended may reside in or occupy a Lot for any length of time, nor enter upon a Lot as a guest,
visitor, employee or contractor of a Lot Owner or Occupant,

The Association may enforce the provisions of this section by commencing an action to enjoin
such person from occupying a Lot and/or from coming on a Lot; or to evict such person (in an action
commenced in the name of the Lot owner); or to levy enforcement charges for the violation of this section; or
any combination of the foregoing; and all costs in connection therewith, including attorneys and paralegal fees,
shall be charged to the Lot, and the Owner of the Lot, in which such person resides or of which such person is a
guest, visitor, employee or contractor, as an Special Individual Unit Assessment, enforceable in accordance with
the provisions of this Declaration.

1.37  Conveyances. Each Lot shall be conveyed subject to the terms, conditions and provisions of
this Declaration. To enable the Association to maintain accurate records of the names and addresses of Lot
owners, each Lot owner agrees to notify the Association, in writing, within five days after an interest in that Lot
owner's Lot has been transferred to another person, identifying the name and address of each new Owner. In
addition, each Lot owner agrees to provide to a purchaser of that owner's Lot a copy of the Assaciation
Organizational Documents and all effective rules and regulations,

1.38  Architectural Control. No building, fence, wall, sign, structure, driveway, drainage
improvement, grade of the property or other improvements shall be commenced, erected or maintained upon a
Lot, or any part thereof, nor shall any exterior addition to or change or alteration therein be made, until the plans
and speoifications showing the nature, kind, shape, height, materials, color and location of the same shall have
been submitted to and approved in writing by the Declarant until the Turnover Date, and thereafter, by the Board
or its designated representative, as to appropriateness and as to harmony of external design, color and location in
relation to surrounding structures and topography. Notwithstanding any other provision of this Declaration to the
contrary, the Declarant or Board shall have the authority, exercisable in its sole discretion, to approve any
structure, improvement or feature, even though the same is not similar to those constructed or approved for other
Lots, and such approval shall not be considered as a waiver of the requirements of this paragraph, nor shall it be
considered as a precedent binding the Declarant or the Board to approve similar structures, improvements or
features for any other Lot. In the event the Declarant or the Board fails to approve or disapprove such plans and
specifications within thirty (30) days after they have been submitted to them, approval will not be required and
these provisions will be deemed to have been fully complied with. Subject to the Declarant's discretion set forth
above, all buildings shall be of similar or compatible style, construction and materials, The Board may, in
addition to all other costs, charges and Special Individual Lot Assessments levied against a Lot for failure to
comply and for the cost of causing compliance with the restrictions contained in this paragraph, levy an
additional Special Individual Lot Assessment against any Lot, for up to $100, for each day that such violations
continue until corrected. The Board may establish rules consistent with the standards set forth on this
Declaration to govern the construction of any improvements, landscaping, additions, or changes on Lots in the
Subdivision,

1.39  Arbitration. The interpretation of the Declarant as to the application of these restrictions or any
rule or regulation promulgated by the Board, shall be binding upon all Lot owners until the Declarant has sold
and conveyed all lots, Thereafter, in the event of any dispute between Lot owners as to the application of these
restrictions or any rule or regulation promulgated by the Board, the party aggrieved shall submit & complaint in
writing to the Board specifying the dispute. The Board shall set a time, date and place for a hearing within sixty
(60) days thereafter, and give written notice to each party no less than three days in advance of the hearing, The
Board shall hear such evidence on the dispute as the Board deems proper and render a written decision on the
matter within thirty (30) days of the hearing, No action at law may be instituted by either party to such a dispute
unless arbitration pursuant hereto has first been had.
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ARTICLE I. OWNERS' ASSOCIATION

2.1 Establishment of Association. The Association has been formed to be and to serve as the Lot
owners' association for the Subdivision. The Declarant is presently the sole member of the Association,

22 Membership, Membership in the Association shall be limited to the Declarant and the Lot
owners. Every person or entity who is or becomes a record owner of a fee or undivided fee-simple interest in a
Lot is a Lot owner and shall be a member of the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the performance of an obligation, Membership shall be
appurtenant to and may not be separated from ownership of any Lot, and transfer of a Lot shall automatically
transfer membership to the transferee. '

2.3 Voting Rights, Prior to the Turnover Date, all voting power in the Association shall be vested
in the Declarant, From and after the Turnover Date, each Lot owner, including the Declarant, shall be entitled to
one vote for each Lot owned in fee simple and a proportionate part of a vote for ownership of a fractional fee-
simple interest in a Lot, provided, that unless timely challenged by an owner of a fractional fee-simple interest
in a Lot, any owner of a fee-simple interest in that Lot may cast the entire vote with respect to that Lot.

2.4 Board of Directors. The Board initially shall be those three persons named as the initial
Directors pursuant to the provisions of the Articles, or such ofher person or persons as may from time to time be
substituted by Declarant, Because of the substantial financial undertakings of the Declarant, the Declarant shall
continue to control the makeup of the Board until the Turnover Date selected by the Declarant, From and after
the Turnover Date, there shall be six Directors elected by the Lot owners, which Lot owners shall include the
Declarant as the owner of any unsold Lots. Such Directors must be owners, the spouses of owners, or the
principal, member, partner, director, officer, trustee or employee of an owner which is not an individual, or any
other party which Ohio law permits to be a member of the Board, The terms of the six directors shall be
staggered so that the terms of one-third of the Directors will expire and successors be elected at each annual
meeting of the Association. Thereafter, at such annual meetings, successors to the two directors whose terms
theh expire shall be elected to serve three-year terms,

1.

2.5 Authority, The Board shall have all authority to manage, maintain, repair, replace, alter and
improve, and, with the approval of Owners of Lots holding a majority of the voting power of the Association,
convey, any Common Elements and do all things, and exercise all rights provided by the Association
Organizational Documents and permitted by Ohio Law that are not specifically reserved to Lot owners, and to
assess and collect funds for the payment of all costs and expenses incurred in connection therewith, The Board
shall have the authority to borrow funds, as needed, and pledge such security and rights of the Association as
might be necessary or desirable to obtain any such loan including, without limitation, the conveyance of a
security interest in the Common Elements and the assignment of the right of the Association fo levy assessments
upon Lots in the Subdivision, without requirement for approval by the members. Prior fo the Turnover Date, the
Board shall not enter into any contract affecting the Association after the Turnover Date, unless terminable
without penalty on ninety-day notice.

2.6 Indemnification, The association shall indemnify every person who is or has been a Director,
officer, agent or employee of the Association and those persons' respective heirs, legal representatives,
successors and assigns, against expenses, including attorneys' fees, and judgments, decrees, fines, penalties and
amounts paid in settlement actually and reasonably incurred in connection with any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or-investigative, and whether in an
action or proceeding by or in the right of the Association, or otherwise, in which such person was or is a party or
is threatened to be made a party by reason of the fact that person was a Director, officer, employee or agent of
the Association, or is or was serving in such capacity at the request of the Association, provided that person (a)
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acted in good faith and in a manner that person believed to be in, or not opposed to, the best interests of the
Association, and (b) in any matter the subject of a criminal action or proceeding, had no reasonable cause to
believe the questioned conduct was unlawful, but provided that in the case of any threatened, pending, or
completed action or suit by or in the right of the Association to procure a judgment in its favor against any such
person by reason of that person serving in such capacity, no indemnification shall be made in respect of any
claim, issue, or matter as to which such person shall have been adjudged to be liable for gross negligence or
willful and wanton misconduet in the performance of a duty to the Association unless and only to the extent that
the court in which such action was brought shall detérmineé upon application that in view of all the
circumstances of the case that person is fairly and reasonably entitled to indemnity for such expenses as the
court shall deem proper,

Unless ordered by a court, the determination of indemnification, pursuant to the foregoing
criteria, shall be made: (a) by a majority vote of a quorum of Directors of the Association who were not and are
not parties to or threatened with any such action, suit, or proceeding; or (b) if such a quorum is not obtainable,
or if 2 majority of a quorum of disinterested Directors so direct, in a written opinion by independent legal
counsel other than an attorney, or a firm having associated with an attorney, who has been retained by or who
has performed services for the Association or any person to be indemnified within the past five years; or (c) by
the Lot owners; or (d) by the court in which such action, suit or proceeding was brought.

Any such indemnification shall not be deemed exclusive of any other rights to which such
person may be entitled under law, any agreement, or any insurance purchased by the Association, or by vote of
Lot owners, or otherwise,

ARTICLE III. MAINTENANCE AND REPAIR

3.1 Common Elements, The Common Elements include (but are not necessarily limited to) storm
water retention ponds and/or lakes and green space surrounding such ponds or lakes, any detention basins, any
area containing entry signs for the Subdivision or other decorative signs, any walking trails, and landscaping and
improvements within any portion of the Common Elements.

3.2 Maintenance of Common Elements by the Association. Except as provided herein, the
Association shall have the right to maintain, repair and replace all Common Elements to the extent that the

Board, in the exercise of its duty to use ordinary care and prudence in the management of the property and affairs
of the Association, allocates funds therefore, including, without limitation, the maintenance of Common
Elements owned by the Association, and the maintenance and landscaping of any entrance features constructed
by the Declarant or the Association

The Association shall maintain the Common Elements in such manner to allow storm water to
accumulate in and/or discharge regularly from the storm water retention and detention facilities. The
maintenance responsibilities of the Association shall include, but are not limited to, the following:

@ The Association shall be responsible for the removal of any debris and sediment in
the storm water retention facility,

b The Association shall be responsible for keeping any inflow and discharge pipes
associated with any such facility free from obstruction.

(<) The Association shall be responsible for routine mowing and maintenance of the
grounds within the Common Elements not covered with water.
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(d) The Association shall have the power and duty to keep the Common Elements free
from debris and obstructions, to remove any obstruction which may be placed in the Common Elements and to
take such other corrsctive action as may be necessary to permit proper drainage, retention and detention of storm
water through the Subdivision.

e The Association shall be responsible for the maintenance of all improvements within
the Common Elements, including, but not limited to, fountain equipment, playground equipment, picnic shelter,
basketball court, trees, and landscaping, walking paths and signs identifying the subdivision.

® The Association shall have the power and duty to keep the Common Elements
(including the streets located within the Subdivision prior to the application of the final coat of asphalt) free from
debris and obstructions, to remove any obstruction which may be placed in the Common Elements and to take
such other corrective action as may be necessary.

3.3 City of Troy Maintenance, The City of Troy shall bave the right, but not the responsibility, to
enter upon any Lot in the Subdivision to inspect and monitor any storm water detention basin areas or drainage
facilities constructed in the Subdivision. In the event that the facilities are not properly constructed or
maintained, upon the failure of the Declarant or the Association to take corrective action after being duly notified
in writing by the City, the City shall have the right, but not the obligation to take whatever action is necessary to
correct any improper construction or to maintain storm water detention basin areas and drainage facilities;
provided, however, that the Declarant and/or the Association shall first have a reasonable period of time, taking
into account the urgency of the matter, to take corrective action. Any cost incurred by the City of Troy for such

" maintenance may be assessed to the Association or, if the Association has ceased to exist, against individual Lots

in accordance with the Declaration. Storm water drainage restrictions shall run with the land, and shall bind the
Owners, successors, and assigns unless and until a modification is agreed to and approved by the Council of the
City of Troy.

34 Regulations of Common Elements, The Association shall have the right to establish rules
regarding the use of any portion of the Common Elements, provided such rules are not in conflict with any
provision contained in this Declaration, and are reasonably established to protect the safety and welfare of the
Owners and their guests, or are established to assure the continued service of the Common Elements for the
purpose for which they were designed.

3.5 Lot Owners' Responsibility. The owners of Lots shall be responsible for the maintenance of
their respective Lots and all improvements thereon which are not designated as Common Elements.

ARTICLE 1V. UTILITY SERVICES

4.1 The Association shall arrange for the provision of utility services to the Common Elements
under its control, and shall pay the costs of such services separately metered to the Association by the utility
company. : ’

ARTICLE V. INSURANCE

5.1 Fire and Extended Coverage Insurance. The Board shall have the authority to and shall obtain
appropriate property insurance for Common Elements which are owned by the Association, and any entrance
features constructed by the Declarant or the Association, against loss as are ordinarily insured against by
standard extended coverage endorsements, and all other perils which are customarily covered with respect to
projects similar in -construction, location and use, in amounts as determined appropriate by the Board. This
insurance shall contain a waiver of subrogation of rights by the carrier as to the Association, its officers and
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Directors, and all Lot Owners and occupants, and the rights of the various parties to collect pursuant to such : !
insurance shall not be prejudiced by the acts or failure to act of any Lot Owner, Director or Officer of the
Association, or any person under the control of the Association,

52 Liability Insurance, The Board shall have the authority to and shall obtain appropriate general
liability insurance regarding occurrences on propetty in the control of the Association with such limits as the
Board may determine. This insurance shall contain a “severability of interest” endorsement which shall preclude
the insurer from denying the claim of a Lot owner because of negligent acts of the Association, the Board, or
other Lot owners and shall include, without limitation, coverage for legal Hability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation, maintenance or use of any
Common Elements, and legal liability arising out of lawsuits related to employment contracts of the Association.

53 Other Association Insurance. In addition, the Board shall purchase Directors and Officers
liability insurance, provided the same is available at reasonable cost, and may purchase and such other insurance
as the Board may determine.

54 Cost of Insurance a Common Expense. The cost of insurance obtained by the Association shall
be a common expense, payable by the Association, Certificates evidencing such insurance shall be issued to each
Lot Owner and mortgagee upon request,

ARTICLE VI. GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

6.1 Right of Entry for Repair, Maintenance and Restoration. The Association shall have an

easement and right of entry and access to, over, upon and through all of the Lots to enable the Association to
perform its obligations, rights and duties pursuant hereto with regard to maintenance, repair, and replacement of
any property owned by the Association or which the Association is obligated to maintain,

6.2 Easements for Utilities and Landscaping, There is hereby created upon, over and under all of
the Lots, easements to the Association for ingress and egress to the Lots, and for the installation, replacing,
repairing and maintaining of all utility lines and equipment thereon, It shall be expressly permissible for the i
Association to grant to the providing company permission to construct and maintain the necessary poles and
equipment, wires, circuits and conduits on, above, across and under the Lots so long as such poles, equipment,
wires, circuits and conduits do not unreasonably interfere with the use and enjoyment of the Lots, Should any
utility company furnishing a service request a specific easement by separate recordable document, the Board
shall have the right to. grant such easement without conflicting with the terms hereof. Easements for the
installation and maintenance of utilities, landscaping and drainage facilities are reserved as shown on the plat of
the Subdivision. No structure or other materials or improvements, including fencing, that may damage or
interfere with the installation and maintenance of utilities or landscaping shall be placed or permitted to remain
within these easements, The easement area of each Lot shall be maintained continuously by the Owner of the i
Lot, except for those improvements for which a public authority or utility are responsible. :

6.3 Easement for Maintenance. The Association shall have an easement over, under, and through
all Lots and Common Elements, for ingress and egress and to allow the Association to perform its maintenance
duties and other obligations and exercise its rights as set forth in this Declaration.

64 Signage Area Easement. Every Owner or Lot on which signage is located hereby grants,
conveys, and assigns to the Association an easement and right-of-way over the Lot for purposes of access to
signage and for performing any landscaping, maintenance,.and/or repair to such signage and signage area.
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6.5 Power of Attorney. Each Lot owner, by acceptance of a deed to a Lot, hereby irrevocably
appoints the President of the Association, as his, her ot its attorney-in-fact, to execute, deliver, acknowledge and
tecord, for and in the name of such Lot owner, such deeds of easement and other instruments as may be
necessary or desirable, in the sole discretion of the Board, to further establish’ or effectuate the foregoing
easements, This power is for the benefit of each and every Lot owner, the Association, and the real estate to
which it is applicable, runs with the land, is coupled with an interest, and is irrevocable.

6.6 General, The easements and grants provided herein shall in no way affect any other recorded
grant or easement.

ARTICLE VII. ASSESSMENTS AND ASSESSMENT LIENS

7.1 Types of Assessments, The Declarant, for each Lot, hereby covenants, and each Lot owner, by
acceptance of a deed to a Lot, (whether or not it shall be so expressed in such deed), is deemed to covenant and
agree to pay to the Association:

(a) annual operating assessments,
®) special assessments for capital improvements, and
© special individual Lot assessments,

all of such assessments to be established and collected as hereinafter provided.

7.2 Annual Operating Assessments Prior to Turnover Date,

(a) Commencing on April 1, 2015, through the Turnover Date, the owners of all Lots
which have been conveyed by the Declarant shall pay annual installments of operating assessments in such
amounts as are determined by the Board from time to time, in advance, on or before the first day of each year,
The amount of the initial annual operating assessments shall be $500.00 but such assessment amount shall be
subject to change in the sole discretion of the Board.

) Until such Turnover Date, the Declarant shall not pay any assessments with respect to
such Lots owned by it or conveyed by it to persons or entities affiliated with the Declarant or one of Declarant's
members or to entities in which a member of the Declarant owns an equity interest,

(c) The Tumnover Date shall be that date, on or. prior to the conveyance to purchasers of
100% of all lots submitted or reasonably estimated by the Declarant to be submitted, to the jurisdiction of this
Declaration, selected by the Declarant, in its sole and absolute discretion. The Turnover Date shall be
communicated to the Association in writing by the Declarant, as the date after which control of the Association,
and the right to select, remove and replace Directors, will be turned over to the owners of Lots,

7.3 Aunual Operating Assessments After the Turnover Date,

@ Promptly after the Turnover Date, and thereafter, prior to the beginning of each fiscal
year of the Association, the Board shall estimate the expenses of the Association consisting of the following:

6] the estimated next fiscal year's cost of the maintenance, repair, replacement,
and other services to be provided by the Association;
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6] the estimated next fiscal year's costs for insurance and bond premiums to be
provided and paid for by the Association;

(iif) the estimated next fiscal year's costs for utility services charged to or
otherwise properly payable by the Association;

@v) the estimated next fiscal year's costs for the operation, management and
administration of the Association, including, but not limited to, fees for property management, fees for legal and
accounting services, costs of mailing, postage, supplies and materials for operating the Association, and the
salaries, wages, payroll charges and other costs to perform these services, and any other costs constituting
common expenses not otherwise herein specifically excluded,

§7) the estimated amount required to be collected to maintain a general operating
reserve to assure availability of funds for normal operations of the Association, in an amount deemed adequate
by the Board; and

(vi) an amount deemed adequate by the Board to maintain a reserve for the cost
of unexpected repairs and replacements of major capital items in the normal course of operations without the
necessity of a special assessment, unless owners exereising a majority of the voting power of the Association
waive the reserve requirement for the year in question,

¢} The Board shall thereupon allocate the remaining expenses among all Lots which
have been conveyed by the Declarant of, if not yet conveyed, are occupied by residents. As a Lot is conveyed
such purchaser shall, on the first day of the first month following such conveyance, commence paying
assessments equal to those being charged to the owners of other Lots conveyed pro rated for the remainder of the
year.

© The annual operating assessment appurtenant to a Lot shall be payable in advance, in
such installments as determined by the Board, The due dates of any such installments shall be established by the
Board.

(d) If the amounts so collected are, at any time, insufficient to meet all obligations for
which those funds are to be used, the deficiency shall be assessed by the Board among the Lots in propottion to
the regular assessments,

(e If assessments collected during any fiscal year are in excess of the funds necessary to
meet the anticipated expenses for which the same have been collected, the excess shall be retained as reserves,
and shall in no event be deemed profits nor available, except on dissclution of the Association, for distribution to
Lot ownets.

74 Special Assessments for Capital Improvements,
() In addition fo the annual operating assessments, the Board may levy, in any fiscal
year, special assessments to construct, reconstruct ot replace capital improvements on or constituting a part of

the Common Elements required to be replaced by the Association, to the extent that reserves therefore are
insufficient,

) Any such-assessment shall be divided equally among all Lots and shall become due
and payable on such date or dates as the Board determines following written notice to the Lot owners.
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7.5 Special Individual Lot Assessments,

(a) In addition to Annual Operating Assessments and Special Assessments for Capital
Improvements, the Board may levy an assessment against an individual Lot, or Lots for any of the Tollowing;

6)] Enforcement assessments and individual assessments for utility service that
are imposed or levied in accordance ‘with this Declaration, as well as expenses the board incurs in collecting
those assessments;

(ify  Costs of maintenance, repair, or replacement incurred due to the willful or
negligent act of an Owner or occupant of a Lot or their family, tenants, guests, or invitees, including, but not
limited to, attorney's fees, court costs, and other expenses;

(iif)  Costs associated with the enforcement of the Declaration or the rules and
regulations of the Association, including, but not limited to, attorhey's fees, court costs, and other expenses;

(iv)  Costs or charges the Declaration or Bylaws permit,

7.6 Procedures for Levying Charge for Damages or Enforcement Assessment.

(@) Notice. Prior to imposing charges for damages to the Common Elements or other
property, or assessments for the enforcement of violations of the provisions of the Declaration, Bylaws or rules
and regulations of the Association, the Board shall give the Owner of the Lot written notice containing all of the
following:

@ A description of the property damaged or the violation;
(i) The amount of the proposed charge or assessment;

(iit) A statement that the Owner has a right to a hearing before the Board to
contest the proposed charge or assessment;

@iv) A statement setting forth the procedures to request a hearing; and

W) A reasonable date by which the Lot Owner must cure the violation to avoid
the proposed charge or assessment, if such an opportunity to cure is applicable.

(b) Hearing. A Lot Owner may request 2, hearing by delivering written notice of such
request no later than the tenth day after receiving the notice provided in Subsection 7.6(a) of this Section, If the
Lot Owners fail to make a timely request for a hearing, the right to such hearing shall be considered waived, and
the Board may immediately impose a charge for damages or an enforcement assessment referenced in the notice
provided in Subsection 7.6(a) of this Article, or may allow a reasonable time to cure the violation before
imposing a charge or assessment, If a Lot Owner requests a hearing, the Board shall not levy the charge or
assessment before holding a hearing, and will, at least seven days prior to the hearing, provide the Lot Owner
with a written notice of the date, time and location of the hearing, Within 30 days following a hearing at which
the Board imposes a charge or assessment, the Board shall deliver a written notice of the charge or assessment to
the Lot Owner.

(c) Manner of Notice, Any notice required under this Section to be served:
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0] upon the Lot Owners shall be delivered personally to the Lot Owner or any
Occupant of the dwelling unit on the Lot, or mailed by certified mail, return receipt requested, or by regular mail,
to the Owner at the address of the Lot, provided that if the Owner has provided the Association with an alternate
address, all such notices shall be mailed by certified mail, return receipt requested, or ordinary mail to the Owner
at such alternative address,

G upon the Association shall be delivered personally to the President or
Secretary of the Association or to any on-site representative of any professional management company hired by
the Association; or mailed by certified mail, return receipt requested, to the President or Secretary of the
Association or to the management company hired by the Association.

7.7 Effective Date of Assessments. Any assessment created pursuant to this Declaration shall be
effective on the date determined by the Board. Written notice of the amount of any assessment shall be sent by
the Board to the Lot owner subject thereto at least ten days prior to the due date thereof, or the due date of the
first installment thereof, if to be paid in installments. Written notice shall be mailed or delivered to a Lot owner's
Lot unless the Lot owner has delivered written notice to the Board of a different address for such notices, in
which event the Board shall mail such notice to the last designated address. Failure of the Association to provide
such notice within the above-described time periods, or failure of the Lot Owner to receive such notice, for
whatever reason, shall not be a defense to the Lot owner's obligation to pay such assessment,

7.8 Effect of Nonpayment of Assessment: Remedies of the Association,

(2 If any assessment or any installment of any assessment is not paid within ten (10)
days after the same has become due, the Board, at its option, without demand or notice, may (i) declare the entire
unpaid balance of the assessment immediately due and payable; (if) charge interest on the entire unpaid balance,
(or on an overdue installment, alone, if it hasn't exercised its option to declare the entire unpaid balance due and
payable), at the highest rate of interest then permitted by law, or at such lower rate as the Board may from time
to time determine; (iii) charge reasonable return check charges and late fees, as determined from time to time by
the Board; and (iv) restrict voting privileges and the use of any recreational facilities by the Owners and
Occupants of the Lot. Such privileges and use may be restricted until the assessments with respect to the Lot
have been paid.

(b) Annmal operating and both types of special assessments, together with interest, late
charges and costs, shall be a charge and a continuing, perfected lien in favor of the Association upon the Lot
against which each such assessment is made. (Whenever the term “costs” is used herein, it shall include, without
limitation, reasonable attorneys' fees incurred by the Association, to the extent that the recovery of such fees is
not prohibited by Ohio law.) Such lien shall be considered to be perfected upon the date levied by the Board, and
shall run with the land until paid.

(c) At any time. after an installment of an assessment levied pursuant hereto remains
unpaid for ten (10) or more days after the same has become due and payable, a certificate of lien may be filed
with the Recorder of the county in which the Lot is located, pursuant to authorization given by the Board. The
certificate shall contain a description of the Lot for which Assessments are unpaid, the name or names of the
record owner or owners thereof, and the amount of the unpaid portion of the assessments, interest, late charges
and costs, and shall be signed by the president or other officer of the Association.

@ Each such assessment together with interest, late charges and costs, shall also be the

. joint and several personal obligation of the Lot owners who owned the Lot at the time when the assessment fell

due. The obligation for delinquent assessments, interest, late charges and costs shall not be the personal
obligation of that owner or owners' successors in title unless expressly assumed by the successors, provided,
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however, that the right of the Association to any lien upon the Lot for non-payment of Assessments, and the right
of the Association to suspend the voting privileges and restrict the use of Common Elements by the Owners and
Occupants of such Lot shall not be impaired or abridged by reason of the transfer,

(e) The Association, as authorized by the Board, may pursue any other remedy available
to the Association pursuant to Ohio law, and without limiting the generality of the foregoing, may bring an
action at law against the owner or owners personally obligated to pay the same, and an action to foreclose a lien,
or any one or more of these or other remedies. In any foreclosure action, the owners and Occupants shall be
required to pay a reasonable rental for that Lot during the pendency of such action, and the Association, in any
such action, shall be entitled to become a purchaser at the foreclosure sale,

No owner may waive or otherwise escape liability for the assessments provided for in
this Declaration by non-use of any facilities of the Association, or by abandonment of his, her or its Lot.

7.9 Priority of Lien, The lien of the assessments and charges provided for herein is prior to any
lien or encumbrance subsequently arising or created, except liens for real estate taxes and assessments of
political subdivisions and liens of first mortgages that have been filed for record prior to the recording of the
lien, and may be foreclosed in the same manner as a mortgage on real property in an action brought by the
Association.

7.10  Certificate Regarding Assessments. The Board shall, upon demand, for a reasonable charge,

furnish a certificate signed by the president, treasurer, secretary or other designated representative of the.

Association, setting forth whether the assessments on a specified Lot have been paid. This certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid.

711  Advancements By Declarant, Declarant recognizes that until a sufficient number of Lots are
conveyed to Owners, the expenses of the Association to maintain the Common Elements may be greater than the
amount assessed, Declarant, at its option, may advance funds to the Association in such amounts as are
appropriate to pay the maintenance expenses of the Association. Such advances shall be recognized by the
Board of Trustees of the Association as a loan repayable at such time and in such installment amounts, together
with reasonable interest, as Declarant shall determine; it being Declarant's intention to permit the Association to
operate and maintain the Common Elements for the benefit of all Members in the early phases of the
Subdivision.

ARTICLE VIII. ANNEXATION OF ADDITIONAL PROPERTY

8.1 Future Annexation by Declarant. Declarant reserves the right at any time, and from time to
time, to add real property which may hereafter be acquired by Declarant to this Declaration so that such
additional property will become in all respects part of the Subdivision.

8.2 Reservation of Right to Amend Declaration. Declarant hereby reserves the right at any time,
and from time to time, to amend this Declaration in such respects as Declarant may deem advisable so as to
include any real property hereafter acquired by the Declarant and the improvements constructed thereon as part
of the Subdivision, Declarant further reserves the right from time to time to amend this Declaration in such
respects as ‘Declarant may deem advisable so as to add additional property to the definition of "Common
Elements," so that such additional Common Elements will become subject to all of the terms and conditions of
this Declaration, including those terms governing the maintenance and control of Common Elements by the
Association, ’
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8.3 Consent and Approval for Annexation Amendments. Declarant on its own behalf as the
Owner of all Lots in the Subdivision and on behalf of all subsequent Owners, hereby consents and approves, and
each Owner and each Owner's Mortgagee by accepting of a deed conveying such Ownership, or a Mortgage
encumbering such interest, as the case may be, hereby consents and approves the provisions of this Article and
each Owner and the respective Mortgagees by the acceptance of a deed conveying such Ownetship or a
Mortgage encumbering such interest, as the case may be, hereby irrevocably appoints Declarant their Attorney-
in-Fact, coupled with an interest, and authorizes, directs, and empowers such Attorney, at the option of the
Attorney in the event that the Declarant exercises the rights reserved above to add to the Subdivision additional
property to execute, acknowledge, and record for and in the name of such Owner an amendment of this
Declaration for such purpose and for and in the name of such respective Mortgagees a consent to such
amendment, .

ARTICLE IX ENFORCEMENT

9.1 In the event of an actual or threatened violation or breach of any of these restrictions, or any
amendments or supplement to them, by any Lot Owner or by any person or entity using or occupying any Lot,
then Declarant, the Association, or any Lot Owner or Owners shall have the right to compel compliance with the
terms and conditions of this Declaration, by any proceeding at law or in equity in and by any other course of
action or use of any other legal remedies which may be appropriate. No delay or failure on the part of an
aggrieved party to invoke any available remedy shall be held to be a waiver of any right or remedy available to
the party upon the recurrence or continuation of the violation, Nothing herein shall be construed to require the
Declarant, the Association, or any Lot Owner or Owners to take any action contemplated in this Article to
enforce the restrictions,

© 92 All costs, expenses, and attorney fees incurred by the Declarant or the Association in
connection with their efforts to compel compliance with the terms and conditions of this Declaration shall be
pald by the Owner or Owners against whom such compliance is sought and all such costs, expenses, and attorney
fees shall constitute a lien upon the Owner's Lot which lien shall be enforceable by appropriate proceedings at
law or equity.

9.3 The Owner or grantee of any Lot which is subject to these restrictions, by acceptance of a deed
or other instrument conveying title to the Lot, shall agree, and shall be deemed to have agreed to the filing of a
certificate or affidavit of lien in the Office of the Recorder of Miami County, Ohio which shall constitute a lien
upon the Owner’s Lot for any and all unpaid assessments and any and all costs incurred by the Declarant or the
Association in connection with their efforts to compel compliance with the terms and conditions of this
Declaration, togethet with interest, costs and attorney fees incurred by the Declarant or the Association to collect
such assessments or in connection with the enforcement of this Declaration. The Owner or grantee of any Lot
shall agree, and shall be deemed to have agreed that the filing of the affidavit or certificate of lien shall constitute
a lien upon the Lot for a period of five (5) years from the date of filing, unless sooner released or satisfied in the
same manner provided by law for the release and satisfaction of mortgages on real property. The Owner or
grantee of any Lot shall agree, and shall be deemed to have agreed, that such lien shall be prior to any lien or
encumbrance subsequently arisiug or created, except liens for real estate taxes and assessments, and may be
foreclosed In the same manner as a mortgage on real property in an action brought by the Declarant or on behalf
of the Association.

ARTICLE X AMENDMENTS

10.1  Power to Amend. This Declaration may be amended only by the sole act of Declarant up to the
time Declarant relinquishes control of the Association. Thereafter, amendment of this Declaration (or the
Articles of the Association or Bylaws) shall require the consent of Lot owners exercising not Jess than seventy-
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five percent (75%) of the voting power of Lot owners, Notwithstanding the foregoing the consent of all Lot
owners shall be required for any amendment effecting a change in:

" (a)  the method of allocating liability for common expenses; or
(b)  the number of votes in the Association appertaining to any Lot;
(c) to terminate the applicability of the Declaration and dissolve the Association;

102  Method to Amend. An amendment to this Declaration, adopted with the consents hereinbefore
provided, shall be executed with the same formalities as this Declaration by two officers of the Association and
shall contain their certification that the amendment was duly adopted in accordance with the foregoing
provisions. Any amendment adopted by the Declarant or a duly empowered successor Declarant pursuant to
authority granted it pursuant to this Declaration shall be duly executed by them with the same formalities as the
execution of this Declaration and shall contain the certification of such signors that such amendment is made
pursuant to authority vested in the Declarant or any duly empowered successor Declarant by this Declaration.
Any amendment duly adopted and executed in accordance with the foregoing provisions shall be effective upon
the filing of the same with the Recorder of Miami County, Ohio.

ARTICLE XI. LOT OWNER ACCEPTANCE

111 The Owner or grantee of any Lot which is subject to this Declaration, by acceptance of the
deed or other instrument conveying title to the Lot, or by the execution of a contract of the purchase of the Lof,
whether from Declarant or from a subsequent Owner of the Lot, shall accept, and shall be deemed to have
accepted, the deed ot other contract upon and subject to the restrictions contained in this Declaration, all of them
being covenants running with the land. :

ARTICLE XII. SEVERABILITY

12,1  Each restriction is heteby declared to be independent from the remainder of the restrictions,
Invalidation of any one of the restrictions shall in no way affect any of the other restrictions.

The provisions of these restrictions are in addition to, and supplemental of, any ordinances,
laws and regulations of the City of Troy, Ohia,

ARTICLE XIIT. ASSOCIATION ADDRESS

13.1  All matters or plans required to be submitted to the Association for approval or review shall be
addressed and delivered to:

Halifax Land Company, LL.C
701 N. Market Street
Troy, Ohio 45373

or to such other address as the Association shall subsequently designate by written instrument recorded in the
office of the Recorder of Miami County, Ohio.
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ARTICLE XIV. MISCELLANEOUS PROVISIONS

141 Covenants Running With the Land. The covenants, conditions, restrictions, easements,
reservations, liens and charges created hereunder or hereby shall run with and bind the land, and each part
thereof, and shall be binding upon and inure to the benefit of all parties having any right, title or interest in or to
all or any part of the Subdivision, and the Asscciation and the Declarant and their respective heirs, executors,
administrators, successors and assigns,

142  Enforcement. In addition to any other remedies provided in this Declaration, the Declarant, the
Association, and each Lot owner, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, easerents, reservations, liens and charges set forth herein or in the Articles or
Bylaws or now or hereafter imposed by or through the Association's rules and regulations, Failure by Declarant,
the Association or by any Lot owner fo proceed with such enforcement shall in no event be deemed a waiver of
the right to enforce at a later date the original violation or a subsequent violation, nor shall the doctrine of laches
nor any statute of limitations bar the enforcement of amy such restriction, condition, covenant, reservation,
easement, lien or charge. Further, the Association and each Lot owner shall have rights of action against each
other, and the Declarant shall have a right of action against each Lot owner, for failure to comply with the
provisions of the Association Organizational Documents, rules and regulations, and applicable law, and with
respect to decisions made pursuant to authority granted thereunder, and the Association and the Declarant shall
have the right to assess reasonable charges against a Lot owner who fails to comply with the same, including the
right to assess charges for the costs of enforcement and arbitration (including, without limitation, attorneys' fees
not prohibited by law).

143  Captions. The captions of the various provisions of this Declaration are not part of the context
hereof, but are merely labels to assist in locating the various provisions hereof.

14.4  Finality of Association and Declarant Decisions. In all matters involving the interpretation and
construction of the terms and provisions of this Declaration, the decisions of the Association and/or the
Declarant shall be final and in no event be deemed arbitrary or capricious.

14,5  Non-Liability. Neither the Declarant nor the Association, nor any of their members, agents,
employees, contractors, successors or assigns, shall be liable to any Owrer or any other party for loss, claims, or
demands asserted on account of their administration of the Association or these restrictions or the performance
of their duties hereunder or any failure or defect in such administration and performance.

14.6  Rights of Declarant. Nothing in this Declaration shall be understood or construed to prevent
Declarant or the employees, contractors, or subcontractors of Declarant from:

(a) Doing on any part or parts of the Subdivision property owned or controlled by
Declarant, or its representative, whatever it determines may be reasonably necessary or advisable in connection
with the completion of the work of developing the Lots within the Subdivision, of establishing the Subdivision
as a residential community, or of disposing of the Lots;

(b)  Constructing and maintaining on any part or parts of the Subdivision property owned
or controlled by Declarant, or its representative, such structures as may be reasonably necessary for the
completion of such work, the establishment of the Subdivision as a residential community, and the disposition
of Lots by sale, lease, or otherwise;

20
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(© Maintaining such sign or signs on any of the Lots owned or controlled by any of them
as may be necessary in connection with the sale of Subdivision Lots,

IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed on the dates set

forth below.
Halifax Land Company, LLC,
an Ohio Limited Liability Company
By: ”
Frank I{ Harlow, r. ,71€ral Manager
STATE OF OHIO
COUNTY OF MIAMI, SS:

Before me, a notary public, personally appeared Frank-D. Harlow, Jr.,, the General Manager and
authorized member of Halifax Land Company, LLC, an Ohio Limited Liability Company, the Declarant, who
acknowledged the execution of this instrument to be his free act and deed, on behalf of the Declarant, for the
uses and purposes set forth herein,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on this 29 day
of June, 2015,

Notary Public U
MARY K, LEWIS, Notary Public
Inand forthe State of Ohio. -
My Gomission Expires Aug. 15,2212
Recorded in Miami County
21
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Harlow Builders, Inc.,,
an Ohio Corporation

By: e
Frank D. Hatléw Ty

President

STATE OF OHIO
COUNTY OF MIAMI, 88:

Before me, a notary public, personally appeared Frank D. Harlow, Jr. President of Harlow Builders,
Inc., an Ohio Corporation, who acknowledged the execution of this instrument to be his free act and deed, on
behalf of the Corporation, for the uses and purposes set forth herein,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on this 24 day

MARY K. LEWIS, Notary Public Notary pubh'o
In and for fhe State of Ohio

My Commission Exptes Aug, 15, 22L&
~ Recorded in Miami County

Raysun Investments, LL.C,
an Ohio Limited Liability Company .-

Y .

William R. Kiser, Jr/(/lcmb er

STATE OF OHIO
COUNTY OF MIAM], SS:

Before me, a notary public, personally appeared William R. Kiser, Jr., an authorized member of Raysun
Investments, LLC, an Ohio Limited Liability Company, who acknowledged the exccution of this instrument to
be his free act and deed, on behalf of the Company, for the uses and purposes set forth herein,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on this &2 _ day

of June, %QIS‘,{(U Y "e,,
MARY K, LEWIS, Nolary Public m ~y M, M

Inand for the State ¢f Grotary Public \j
My Commission Expires Aug. 15221
Recorded in Miami County

This instrument prepared by: FAULKNER, GARMHAUSEN, KEISTER & SHENK, A Legal Professional
Association, Courtview Center - Suite 300, 100 South Main Avenue, Sidney, Ohio 45365, (937) 492-1271
G:\Halifax Estate Owners' Assn\Dec of Covenants, Conditions & Restr 6-23-15
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EXHIBIT A
Situate in the City of Troy, County of Miami, in the State of Ohio and being Inlots

numbered 10511 through and including 10530 in Halifax Estates Section One as recorded
in Plat Book 25, Page 44 of the Plat Records of Miami County, Ohio.

G:\Halifax Estate Owners' Association\Exhibit A - Legal
MAS / clf
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EXHIBIT B

Form 6532B Prescribed by: Mall this form to one of the following:
ION _HUSTED Regular Fillng (non expedile)
Ohio Secretary of State P.O, Box 670

j Columbus, OH 43216
Central Ohlo: (614) 466-3910
Toll Free: (877) SOS-FILE (767-3453) Expedite Flling {Two-business day processing
www, OhloSecretaryofState.gov g"ée g’ q“:ge:oa" additlonal $100.00).

.0, Box

Busserv@OhloSecretaryolState.gov Columbis, OH 43218

Initial Articles of lncofporation
(Nonprofit, Domestic Corporation)

Filing Fee: $125
{114-ARN)
First: Name of Corporation [HALIFAX ESTATES OWNERS' ASSOCIATION
Second: Location of Princlpal office . '
in Ohio ‘Troy l Ohio
City State
Iiami |
County
Effective Dats {The legal existence of the corporation begins upon
(Optional) [::l the filing of the articles or on a later date specified
mm/ddlyyyy that is not more than ninety days after filing)
Third: Purpose for which corporation is formed

To be and act as the homeowners' association for the Halifax Estates Subdivision, to provide for
the malntenance of the Common elements, to enforce the Covenants, rules and regulations of the
Subdivision,and promote the health, safety and welfares of the owners and occupants in the
Subdivision, and for these purposes, to do the things further described in the attached addendum,

**Note for Nonprofit Corporations: The Secretary of State does not grant tax exempt status, Fliing with our office Is not
sufficient to obtain state or federal tax exemptions. Contact the Ohlo Department of Taxation and the Internal Revenue Service to
ensure that the nonprofit corporation secures the proper state and federat tax exemptions. These agencies may require that a
purpose clause be provided.

**Note: ORC Chapter 1702 allows for additional provisions to be included in the Articles of Incorporation that are filed with this
office, If including any of these additional provisions, please do so by including them in an attachment to this form,

: Form 5328 Page 1 of 3 " Last Revised: 5/14/12014
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ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersigned, being at least a majority of the incorporators of
hereby appolnt the following to be statutory agent upon whom any
statute to be served upon the corporation may be served, The corriplete address of the agent Is

Halifax Estates Owners' Assoc]at;mr

[michael A, staudt |
Name

|100 South Main Avenue, Sulte 300 ]
Mailing Address : '

[Sldney | [ oo | |usass
City ' State Zip Code
Must be signed by the Mcq — l
Incorporators ora = : n il v
majority of the Signature
incorporators
Signature ’
Signature
ACCEPTANGE OF APPOINTMENT
] , named hereln as the
The Undersigned, [Mlchael A, Staudt l name .
Statutory Agent Name .

Statutory agent for (Hal!fax Estates Owners' Association l

Corporation Name
hersby acknowledges and accepts the appointment of statutory agent for said corporation.

e

Statutory Agent Signature_ wl,/—-\,,,‘_\“ ( ” \/— l\m_

Individual Agent's S:gnature [Signature on behalf of Business Serving as Agent

" Form 6328 Page 2 of 3 Last Revised: 5/14/2014
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By signing and submitting this form to the Ohlo Secretary of State, the undersighed hereby certifies that he or she

has the requisite authority to execute this document.

-

r/

=

Requlred: _;_//*:\W/P

Artlcles and original
appointment of agent must Signature

be signed by the Incorporator(s).

Mhorized Representative

If the incorporator Is an Individual, By
then they must sign in
~ the “signature” box and

print his/her name IMichael A. Stauct

in the "Print Name" box.

Print Name
If the incorporator
Is a business entity, not an
individual, then please print
the entitiy name in the
"signature” box, an L .
authorized representative Signalure
of the entity must sign in
the "By" box and print histher
neme and titie/authorlty inthe |
"Print Name" box, By
Print Name
Slgnature
By
Print Name
Form 632B Page 3of 3

County of Miami, OH  Doc#: 20150R-07618 Page 27 of 38

Last Revised: §/14/2014



I
§
i
l
[

ADDENDUM TO
ARTICLES OF INCORPORATION
OF ‘
HALIFAX ESTATES OWNERS' ASSOCIATION

ARTICLE III, (Continued)
Purpose and Powers

Following the creation of the Association, the undersigned is filing a Declaration of
Covenants, Easements Restrictions and Assessment Lien (the "Declaration") and Bylaws of the
Association ("Bylaws") under the provisions of Chapter 5312 of the Revised Code of Ohio, for
"Halifax Estates Subdivision" (the “Subdivision™). The purposes for which the Association is formed
are to be and act as the homeowners' association for the Subdivision as a Planned Community, to
provide for the maintenance of Common Elements, and the preservation and architectural control of
the Subdivision, and to promote the health, safety and welfare of the owners, residents and occupants
of the Subdivision, and for purposes to:

a)

b)

d

g)

h)

exercise all of the powers and privileges and perform all of the duties and obligations
of the Association as set forth in these Articles of Incorporation, ("the Articles"); and
the Declaration and Bylaws; :

fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration, and pay all expenses in
connection therewith and all office and other expenses incident to the conduct of the
business of the Association;

acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal
property in connection with the affairs of the Association;

borrow money to fulfill its purposes and to pledge assets of the Association
(including, without limitation, the right of the Association to levy assessments) as
security for such borrowing;

administer and enforce terms, conditions, covenanis, restrictions and regulations
upon, under and subject to which the Subdivision or any part thereof may now or
hereafter be used, and fix and provide any such terms, conditions, covenants,
restrictions and regulations, and administer, enforce, alter, amend, change, add to,
extend, waive, or terminate, in whole or in part, any of the same;

provide the residents, occupants and Lot Owners of the Subdivision with Common
Element maintenance service;

be, function and dct as the homeowners' association of the Subdivision as a Planned
Community, under the provisions of Chapter 5312 of the Revised Code of Ohio, and -
delegate such aunthority as it desires to a managing agent;

have and exercise any and all powers, rights and privileges which & corporation
organized under Chapter 1702 may now or hereafter have or exercise by law; and
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i take any action necessary, expedient, incidental, appropriate or convenient to the
carrying out of the foregoing purposes.

The Association shall not do any act or enter into any agreement or enter into any transaction
in a manner which would violate any provision of Chapter 1702 or Chapter 5312 of the Ohjo Revised
Code or the provisions of these Articles, the Declaration, or the By-Laws,

ARTICLE IV,
Tnitial Directors

The following are the names and addresses of the individuals who are to setve as initial
Directors:

Frank Harlow
701 N, Market Street
Troy, Ohio 45373

William R. Kiser, Jr.
785 Pinehurst Drive
Troy, Ohio 45371

Mary K, Lewis
701 N, Market Street
Troy, Ohio 45373

ARTICLE V.,
Board of Directors (Managers)

The number, qualifications, manner and time of selection of successor Directors, and their
terms of office, shall be as set forth in the Declaration and By-Laws,

The Board of Directors shall be and act as the board of Directors of the Homeowners'
Association and shall have all of the powers and all of the duties of the Board of Directors as defined
in Chapter 5312 of the Revised Code of Ohio and of the Board of Directors as defined in Chapter
1702 of the Revised Code of Ohio, except as such powers may be limited or expanded by the
provisions of these Articles, the Declaration or the By-Laws.

ARTICLE VI
Membership

Every person or entity who is a tecord owner of a fee or undivided fee simple interest in a
Lot shall be a member of the Association, and is herein called "a Lot Owner". The foregoing is not
intended to include persons or entities who hold an interest merely as security for the performance of
an obligation, Membership shall be appurtenant to and may not be separated from ownership of a
Lot, and transfer of a Lot shall antomatically transfer membership to the transferee. Voting rights of
members shall be as set forth in the Declaration and By~ Laws. (T he latter of which shall also be and
serve as the Association's Code of Regulations),
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ARTICLE VIL
Noties and Quorum

Notice and quorum requirements shall be in accordance with the provisions of the By-Laws.

ARTICLE VIIIL
JIndemnification

(a) The Association shall indemnify every person who is or has been a Director, officer,
agent or employee of the Association and those persons' respective heirs, legal representatives,
successors and assigns, against expenses, including attorneys' fees, and judgments, decrees, fines,
penalties and amounts paid in seitlement actually ‘and reasonably incurred in connection with any
threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative, and whether in an action or proceeding by or in the right of the Association, or
otherwise, in which such person was or is a party or is threatened to be made a party by reason of the
fact that person was a Director, officer, employee or agent of the Association, or is or was serving in
such capacity at the request of the Association, provided that person (i) acted in good faith and in a
manner that person believed to be in, or not opposed to, the best interests of the Assoeiation, and (i)
in any matter the subject of a criminal action or proceeding, had no reasonable cause to believe the
questioned conduct was unlawful, but provided that in the case of any threatened, pending, or
completed action or suit by or in the right of the Association fo proocure a judgment in its favor
against any such person by reason of that person serving in such capacity, no indemnification shall be
made in respect of any claim, issue, or matter as to which such person shall have been adjudged to be
liable for gross negligence or willful and wanton misconduct in the performance of a duty to the
Association unless and only to the extent that the court in which such action was brought shall
determine upon application that in view of all the circumstances of the case that person is fairly and
reasonably entitled to indemnity for such expenses as the court shall deem proper.

(b)  Unless ordered by a court, the determination of indemnification, pursuent to the
foregoing criteria, shall be made: (i) by a majority vote of a quorum of Ditectors of the Association
who were not and are not parties to or threatened with any such action, suit, or proceeding; or (ii) if
such a quorum is not obtainable, or if a majority of a quorum of disinterested Directors so direct, in a
written opinion by independent legal counsel other than an attorney, or a firm having associated with
an attorney, who has been retained by or who has performed services for the Association or any
person to be indemnified within the past five years; or (jif) by the Lot Owners; ot (iv) by the court in
which such action, suit or proceeding was brought,

© Any such indemnification shall not be deemed exclusive of any other rights to which
such person may be entitled under law, any agtcement, or any insurance purchased by the
Association, or by vote of Lot Owners, or otherwise.

ARTICLE IX.
Duration

The Association shall exist in perpetvity unless terminated in the maunner provided in the
Declaration.
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ARTICLEX.
Dissolution

The Association may be dissolved only as provided in the Declaration,

ARTICLE XI,
Definitions

All terms used herein shall have the same meanings as set forth in the Declaration.

ARTICLE X11.
Amendments

The Articles may be amended only under the same terms and conditions, and with the same
approvals; as are provided in the Declaration for its amendment.
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EXHIBIT C

BYLAWS

HALIFAX ESTATES OWNERS' ASSOCIATION

ARTICLE L
NAME AND LOCATION

The name of the Association is Halifax Estates Owners’ Association, (“the Association™), which
corporation, not-for-profit, is created pursuant to the provisions of Chapter 1702 of the Revised Code of Ohio.
The principal office of the Association shall be as set forth in its Articles of Incorporation, (“the Atticles”), and
the place of meetings of members and of the Directors of the Association shall be at such place in the county in
which the Subdivision is located, as the Board of Directors (“the Board”), may from time to time designate.

ARTICLE IL.
DEFINITIONS

All of the terms used herein shall have the same meanings as set forth in the Articles of the Association
and in the Declaration of Covenants, Easements, Resirictions and Assessment Lien, (the “Declaration”)
encumbering the Lots, as that term is defined in the Declaration,

ARTICLE III.
MEMBERS
Section 1. Composition. Each owner of a Lot, as that term is defined in the Declaration, is a
member of the Association.
Section 2. Voting Rights, Members shall be entiiled to one vote for each Lot owned. When

more than one person holds an interest in a given Lot, all such persons shall be members and the vote for such
Lot shail be exercised as they may determine among themselves. However, in no event shall more than one vote
be cast with respect to any Lot.

Section 3. Annual Meetings. Regular annual meetings of the Members shall be held in the first
calendar quarter of each year hereafter, on a date and at an hour established, from time to time, by the Board.

Section 4, Special Meetings. Special meetings of the Members may be called at any time by the
president, by a majority of the Board, or upon written request of Members entitled to exercise one-fourth (1/4) or
more of the voting power of Members,

Section 5. Notice of Meetings. Written notice of each meeting of Members shall be given by, or
at the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least five days before such meeting; to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Association, or supplied by such Member to the Association
for the purpose of notice, or by delivering a copy of that notice at such address at least five (5) days before the
meeting. The notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting,
the purpose of the meeling,

1
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Section 6. Quorum. The Members present, in person or by proxy, at any duly called and noticed
meeting of Members, shall constitute a quorum for such meeting. Members entitled to exercise a majority of the
voting power of Members represented at a meeting may, at any time, adjourn such meeting. If any meeting is so
adjourned, notice of such adjournment need not be given if the time and place to which such meeting is
adjourned are fixed and announced at such meeting.

Section 7. Proxies, At any meeting of Members, a Member may vote in person or by proxy. All
proxies shall be in writing and filed with the sectetary ptior to the meeting, Every proxy shall be revocable and
shall automatically cease upon conveyance by a Member of his, her or its Lot.

Section 8, Voting Power. Except as otherwise provided in the Articles, the Declaration, or by
law, a majority of the voting power of Members voting on any matter that may be determined by the Members at
a duly called and noticed meeting shall be sufficient to determine that matter. Roberts Rules of Order shall apply
to the conduct of all meetings of Members except as otherwise specifically provided in the Articles, Declaration,
or by law.

Section 9. Action In Writing Without Meeting. Any action that could be taken by Members at
a meeting may be taken without a meeting with the affirmative vote or approval, in a writing or writings, of
Members having not less than a majority of the voting power of Members, or such greater proportion of the
voting power as may be required by the Articles, Declaration, or by law.

ARTICLEIV.
BOARD OF DIRECTORS

Section 1, Initial Directors. The initial Directors shall be those three persons named as the
initial Directors in the Articles, or such other person or persons as may from time to time be substituted by
Halifax Development Company, LLC, (the “Declarant”).

Section 2. Successor Directors. The number, times of election, and terms of office of those who
will serve as Directors of the Association to succeed the initial Directors, shall be as provided in the Declaration
and these By-Laws,

Section 3, Removal. Excepting only Directors named in the Articles or selected by the
Declarant, any Director may be removed from the Board with or without cause, by a majority vote of the
Members. In the event of the death, resignation or removal of a Director other than one named in the Articles or
a substitute selected by the Declarant, that Director's successor shall be selected by the remaining members of
the Board and shall serve until the next annual meeting of Members, when a Director shall be elected to
complete the term of such deceased, resigned or removed Director, The Declarant shall have the sole right to
remove, with or without cause, any Director designated in the Articles, or a substitute selected by the Declarant,
and select the successor of any Director so selected who dies, resigns, is removed or leaves office for any reason
before the election of Directors by all of the Members as provided in the Declaration.

Section 4. Nomination. Nominations for the election of Directors to be elected by the Members
shall be made by a nominating committee. Nominations may also be made from the floor at the meetings, The
nominating committee shall consist of the members of the Board. The nominating committee shall make as
many nominations for election to the Board as it shall, in its discretion, determine, but no less than the number of
vacancies that are to be filled.
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Section 5. Election. Election to the Board by the Members shall be by secret written ballot, At
such elections, the Members or their proxies may cast, in respect to each vacancy, such voting power as they are
entitled to exercise under the provisions of the Declaration. The persons receiving the largest number of votes
shall be elected, and likewise, those receiving the largest number of votes shall be elected to the longest terms.
Cumulative voting is not permitted.

Section 6. Compensation. Unless otherwise determined by the Members at a meeting duly
called and noticed for such purpose, no Director shall receive compensation for any service rendered to the
Association as a Director. However, any Director may be reimbursed for his or her actual expenses incurred in
the performance of duties.

Section 7. Regular Meetings. Regular meetings of the Board shall be held no less than
annually, without notice, on such date and at such place and hour as may be fixed from time to tims by
resolution of the Board.

Section 8. Special Meetings, Special meetings of the Board shall be held when called by the
President or by a majority of the Board, after not less than three days notice to each Director.

Section 9. Quorum. The presence at any duly called and noticed meeting, in person or by proxy,
of Directors entitled to cast a majority of the voting power of Directors shall constitute a quorum for such
meeting.

Section 10. Method of Meetings. The Board may hold a meeting by any mefhod of
communication, including electronic or telephonic communication, provided that each member of the Boatd can
hear or read in real time and participate and respond to every other member of the board.

Section 11. Attendance by Others. No owner other than a Director may attend or participate in
any discussion or deliberation of a meeting of the Board of directors unless the board expressly authorizes that
owner to attend or participate.

Section 12, Yoting Power. Except as otherwise provided in the Articles, the Declaration, or by
law, vote of a majority of the Directors voting on any matter that may be determined by the Board at a duly
called and noticed meeting at which a quorum is present shall be sufficient to determine that matter,

Section 13, Action In Writing Without Meeting. Any action that could be taken by the Board at
a meeting may be taken without a meeting with the affirmative vote or approval, in a writing or writings, of all of
the Directors. '

Section 14. Powers. The Board shall exercise all powers and authority, under law, and under the
provisions of the Declaration, Articles and these Bylaws, that are not specifically and exclusively reserved to the
Members by other provisions thereof or by law. Without limiting the generality of the foregoing, the Board shall
have the right, power and authority to:

(3) . Hire and fire managing agents, attorneys, accountants, and other independent
professionals and employees that the Board determines are necessary or desirable in the management of the.
Subdivision and the Association;
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(b) Commence, defend, intervene in, settle, or compromise any civil, criminal, or
administrative action or proceeding that is in the name of, or threatened against, the Association, the Board, or
the Subdivision, or that involves two or more Owners and relates to matters affecting the Subdivision;

{© Enter into contracts and incur labilities relating to the operation of the Subdivision;

(d) Enforce all provisions of the Declaration, Articles, and these Bylaws, governing the
Lots and/or Common elements;

(e) Adopt and enforce rules that regulate the maintenance, repair, replacement,
modification, and appearance of Common elements, the conduct of members, occupants and their guests thereon,
and any other rules as the Declaration, Articles or these Bylaws provide;

® Acquire, encumber, and convey or otherwise transfer real and personal property,
subject only to the requirement that conveyances of Common elements be approved by the OWners of Lots
holding a majority of the voting power of the Association;

(& Hold in the name of the Association, real property and personal property;

()] Grant easements, leases, licenses, and concessions through or over the Common
elements;

@) Levy and collect fees or other charges for the use, rental, or operation of the Common
elements or for services provided to Owners or Occupants;

G) Levy the following charges and assessments:
(1) Interest and charges for the late payment of assessments;
) Returned check charges;

3) Enforcement assessments for violations of the Declaration, Articles these
Bylaws, or the rules and regulations promulgated by the Boatd;

O] Charges for damage to the Common elements or other property.

03] Adopt and amend rules that regulate the collection of delinquent assessments and the
application of payments of delinquent assessments;

{)) Impose reasonable charges for preparing, recording, or copying the Declaration,
Articles, Bylaws, or rules and regulations promulgated by the Board (including amendments to any of the
foregoing), resale certificates, or statements of unpaid assessments;

(m) Authorize entry to any portion of the Subdivision by designated individuals when
conditions exist that involve an imminent risk of damage or harm to Common elements, another dwelling, or to
the health or safety of the Occupants of that dwelling or another dwelling;
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(ﬁ) Botrow money, pledge an interest in real or personal property, and assign the right to
Ievy common assessments or other future income to a lender as security for a loan to the Association, all without
the requirement of approval by the members; :

(0) Suspend the voting privileges and use of recreational facilities of an Owner and the
Occupants of the dwelling located on such Ownet's Lot, who is delinquent in the payment of assessments for
more than thirty days;

Purchase insurance and fidelity bonds (in addition to those coverages required by
Chapter 5312 of the Ohio Revised Code) the directors consider appropriate and necessary;

(@) Invest excess funds in investments that meet standards for fiduciary investments
under the laws of this state;

® Exercise powers that are any of the following:

1) Conferred by the Declaration, Articles or Bylaws;

2) Permitted to be exercised in this state by a nonprofit corporation;
3 Necessary and proper for the government and operation of the owners
association.
Section 15, Duties. It shall be the duty of the Board to:
(a) Cause to be kept: (i) a correct and complete books and records of account that specify

the receipts and expenditures relating to the common elements and other common receipts and expenses; (if)
records showing the collection of the common expenses from the Owners; (iif) minutes of the meetings of the
Association and the Board; and (d) records of the names and addresses of the Owners,

®) Supervise all officers, agents and employees of the Association and see that their
duties are properly performed;

© Annually adopt and amend an estimated budget for revenues and expenditures as
provided in the Declaration. Any budget shall include reserves in an amount adequate to repair and replace major
capital items for which the Association is responsible, in the normal course of cperations without the necessity of
special assessments, unless the Owners, exercising not less than a majority of the voting power of the Owners,
waive the reserve requirement annually.

(d) Collect assessments for common expenses from the Owners in accordance with the
provisions of the Declaration and Ohio law.

(e) Issue, or to cause an appropriate representative to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid;

® Procure and maintain insurance and bonds as provided in the Articles, the
Declaration, and these By-Laws and as the Board deems advisable;
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(® Cause the property subject to the Association’s jurisdiction to be maintained within
the scope of authority provided in the Articles, the Declaration, and these By-Laws;

() Repair, maintain and improve any property owned by the Association;

4] Cause the restrictions created by the Declaration, Articles, Bylaws and rules and
regulations promulgated by the Board to be enforced; and

)] Take all other actions required to comply with all requirements of law, the
Declaration, Articles and these By-Laws,

ARTICLE V.
OFTFICERS

Section 1. Enumeration of Offices. The officers of this Association shall be a president, a
sectetary, a treasurer and such other officers as the Board may from time to time determine. Such officers must
be members of the Board.

i Section 2. Selection and Term, Except as otherwise specifically provided in the Articles or by
law, the officers of the Association shall be selected by the Board, from time to time, to serve until the Board
' selects their successors.

Section 3. Special Appointments, The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform such
i duties as the Board may, from time to time, determine,

Section 4. Resignation and Removal, Any officer may be removed from office, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the president, or
the secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and the acceptance of such resignation shall not be necessary to make it effective.

Section 5. Duties. The duties of the officers shall be as the Board may from time to time
determine, Unless the Board otherwise determines, the duties of the officers shall be as follows:

(@) President. The president shall preside at all meetings of the Board, shall have the
anthority to see that orders and resolutions of the Board are carried out, and shall sign all legal instruments on
‘ behalf of the Association.

® Secretary. The secretary shall record the votes and keep the minutes and proceedings
of meetings of the Board and of the Members, serve notice of meetings of the Board and of the Members, keep
appropriate current records showing the names of Members of the Association together with their addresses, and
shall act in the place and stead of the president in the event of the president's absence or refusal to act.

© Treasurer. The treasurer shall assume responsibility for the receipt and deposit in such
bank accounts and investment of funds in such vehicles, as the Board directs, the disbursement of such funds as
directed by the Board, the keeping of proper books of account, the preparation of an annual budget and a
statement of income and expenditures to be presented to the Members at annual meetings, and the delivery or
mailing of a copy of each to each of the Members.
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ARTICLE VL
COMMITTEES

The Board may appoint such committees as it deems appropriate in carrying out its purposes.

ARTICLE VII.
BOOKS AND RECORDS

The books, records and financial statements of the Association, including annual audited financial
statements when such are prepared, shall be available during normal business hours or under other reasonable
circumstances, upon request to the Association, for inspection and copying (at reasonable charges for
reimbursement of the Association's costs) by Members, the holders, insurers and guarantors of first mortgages on
Lots, and by prospective purchasers of Lots, Likewise, during normal business hours or under other reasonable
circumstances, the Association shall have available for inspection by Members, holders, insurers and guarantors
of first mortgages on Lots, and prospective purchasers, current copies of the Articles, the Declaration, and these
By-Laws, and the rules and regulations promulgated by the Board.

ARTICLE VIII.
AUDITS

The Board shall cause the preparation and furnishing of an audited financial statement for the
immmediately preceding fiscal year, within a reasonable time following request (provided that no such statement
need be furnished earlier than ninety days following the end of such fiscal year), to each requesting Member, at
the expense of the Association, upon the affirmative vote of Members exercising a majority of the voting power
of Members.

ARTICLE IX.
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the first day of
Tanuary and end on the 31st day of December of every year, except that the first fiscal year shall begin on the
date of incorporation of this Association.

ARTICLE X.
AMENDMENTS

Any modification or amendment of these By-Laws shall be made only in the same manner, and subject
to the approvals, terms and conditions, as is required for an Amendment of the Declaration, and shall be effective
upon the recordation of such Amendment with the Recorder of Miami County, Ohio.
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